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Tansi.  

 

I want to thank the members of the Standing Committee on Indigenous and Northern 

Affairs for the time to speak to you on the subject matter of Division 25 of Part 4 of Bill 

C-97, An Act to implement certain provisions of the budget.  Only tabled in Parliament 

on March 19, 2019, and introduced in the House of Commons on April 8, 2019, it is my 

understanding you must submit your final report to the Senate no later than June 6, 

2019. 

 

That is a very quick turnaround to discuss something as important as the creation of two 

Departments that fundamentally changes the current legislated relationship through the 

Indian Act.  

 

That is why I am here today: to express concern with the Bill as it creates the department 

of Indigenous Services Canada and Crown-Indigenous Relations and Northern Affairs 

through the Bill. 

 

Lack of Consultation with First Nations in Manitoba  

Canada has not consulted with First Nations in Manitoba on the Bill, most notably how:  

 it amends the Indian Act;  

 the repeal of the Department of Indian Affairs and Northern Development Act;  

 the remove of First Nations-specific funding required to fund the Indian Act and 

the federal for First Nations, with a move to a pan-Indigenous approach with no 

clear, committed funding for First Nations, and identified funding for other groups 

covered by the two new Departments;  

 it lacks explicit requirements to implement the United Nations Declaration of the 

Rights of Indigenous Peoples; and 
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 how First Nations in Manitoba will be involved Canada in the transformation of 

the current Department of Indian Affairs and Northern Development, most 

recently referred to at the Department of Indigenous Services. 

 

In June 2018, the AMC Grand Chief Arlen Dumas sent a letter to Canada, seeking to 

have First Nations in Manitoba be involved in the amalgamation of the regional First 

Nations and Inuit Health Branch within the Regional office of Indigenous Services.  I 

can provide a copy for you. 

 

As well, in November 2018, Grand Chief Dumas wrote to Canada seeking to stop work 

on its “Indigenous Rights Framework,” and expressed concerns with the pan-Indigenous 

approach, and to stop forcing First Nations in Manitoba to prescribed and unilaterally 

developed solutions such as tying 10 year grants to working with the First Nation 

financial management board – a federal crown entity.  

 

The AMC has no knowledge of the federal government’s consultation with First Nations 

in Manitoba on the creation of the Department of Indigenous Services and Crown – 

Indigenous Relations and Northern Affairs.  I encourage the Committee to inform itself 

of what consultation Canada claims it did do with First Nations in Manitoba and across 

the country.   

 

Bill C-97 will wholly impact First Nations rights through the omnibus and ancillary 

approach through this Bill where additional Acts would come into force that will impact 

First Nations without the meaningful discharging of the duty to consult and 

accommodate. 
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The AMC does understand that Canada is not required to consult First Nations while it 

is drafting legislation. 

However once a Bill is completed and in draft form, the Bill does require a due diligence 

review as to whether the Bill WILL or POTENTIALLY IMPACT First Nations rights 

which will determine whether the duty to consult and accommodate is triggered.   

 

Accordingly, it is recommended that Division 25 be removed from Bill C-97 until 

meaningful consultation takes place with First Nations in Manitoba – and other 

regions as required. 

 

Transforming how Canada works with First Nations in Manitoba 

The AMC has been in discussion with the Minister’s senior staff for a number of months 

now on how we change the way Canada works with First Nations, including having a 

‘satisfaction survey’ on how the department is delivering services to First Nations and 

working with our leadership.  It was our expectation to do this in June 2019 at a Joint 

Transformation Gathering.  We would collect information from our leadership and First 

Nation service delivery and technical staff on how they define and view transformation 

and how the department could work more effectively and efficiently with our 

communities.   

 

The decision to transform one department into two was yet another opportunity for 

Canada to fundamentally change the way it approaches Aboriginal and Treaty rights in 

recognition of governance models, decision-making and service delivery.  

 

But once again Canada aimed for the lowest bar in terms of involving, engaging, 

consulting and accommodating First Nations in Manitoba.  
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Bill C-97 already changes the way Canada works with First Nations in Manitoba, and 

will create a new legislative regime for a department that was solely established to deal 

with “Indians and lands reserved for Indians”. 

 

Some issues with specific provisions of the Bill include: 

 Subdivision A - creation of ISC 

Preamble 

Refers to “in accordance with transparent service standards and the needs of each 

indigenous group, community or people” 

 

It is not clear what “transparent services standards” are in relation to ISC.  

 

Clarification should be provided regarding the exact meaning of “transparent service 

standards” in relation to ISC. However, considering the crux of ISC is around service 

delivery for Indigenous peoples, the Federal Government’s Guideline on Service 

Standards could be related.  

 

It is noted that the province of Manitoba receives federal funding for services for 

First Nation, but does not provide such “transparent services standards”, and 

raises the question why First Nations are treated differently than provinces that do 

not have that same requirement – or at least for Manitoba, are not transparent in 

how they work with First Nations and provide services to them. 

 

“Speaking of Provinces, note in Subdivision C “Maximum payment of $2,200,000.00”  

there may be paid out of the Consolidated Revenue Fund, on the requisition of the 

Minister of Infrastructure and Communities or the Minister of State (Indigenous 

Services), in accordance with terms and conditions approved by the Treasury Board, in 



6 | P a g e  
 

addition to the sum referred to in that section 161, a sum not exceeding $2,200,000,000 

to provinces, territories, municipalities, municipal associations, provincial, territorial and 

municipal entities and First Nations for the purpose of municipal, regional and First 

Nations infrastructure. 

 

There should be legislated “transparent service standards” for the provinces that, at 

minimum, require involvement of First Nation in identifying the spending priorities and 

reporting to them.  

 

“Only in the preamble does it refers to UNDRIP, it does not in in responsibilities of 

the ISC Minister at section 7, perhaps it should - especially since then later there in 

Subdivision B - “Bill C-262” it refers to the proposed “UNDRIP Act” - and that is 

only for CIRNA Minister.”  

 

However, Subdivision B (CIRNA Act) has wording in Sec 7 ‘Responsibilities’ that 

include the Minister’s responsibilities include ‘exercising leadership’ on 

“implementation of treaties and other agreements with Indigenous peoples.” UNDRIP 

may (or may not) fall within this.  

In the Definitions section, the definitions of “indigenous governing body” and 

“indigenous organization” appears to potentially include provincially or federally 

incorporated entities - including political advocacy organizations.  

 

There are two meanings within the definition of “Indigenous organizations”: an 

Indigenous governing body, and/or an entity that represents ‘interests’ of an Indigenous 

people and its members. So it would appear that the AMC or even the AFN would fall 

within the definition of “Indigenous organization”.  
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To be clear, as an incorporated entity that is to politically advocate for First Nations in 

Manitoba, the AMC does not support federal legislation that could be seen as 

undermining the role of First Nations in Manitoba, or promoting the incorporation or 

municipalization of First Nations.  

 

As well, with the definition of “Indigenous governing body”, it’s a council, government, 

or other entity authorized to act on behalf of an Indigenous group, community, or people 

that are rights holders. There is no indication as to where/how (and by whom) they 

become ‘authorized’.  

 

Notably, neither definitions specify that an “entity”, “council”, or “government” has to 

be Aboriginal/Indigenous. The reference to “indigenous” in the organization and 

governing body could be interpreted to mean for Indigenous people, but not necessarily 

by Indigenous people.  

 

The Bill is confusing - throughout both Subdivision A and B there is no specific mention 

of “Indigenous Governing Body”, other than the definitions in each. The assumption 

then, is that the references to “Indigenous organizations” in both Subdivisions is 

inclusive of Indigenous Governing Bodies and Indigenous organizations (as set out in 

the respective definitions).  

  

Regarding Committees at Section 10 - advisory and other committees - how do they 

get selected?  

 

There is currently no prescription for how the Committee members are selected. It 

appears this is a discretionary power in the hands of a DISC Minister. The Act could be 
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amended to include prescriptive sections that designate how committee members are 

selected to insure representation for First Nations in Manitoba.  

 

Finally regarding “Support for Indigenous Bodies,” at Section 13, it refers to 

collection, analysis, interpretation, publication, and distribution of “information 

and data”  

 

There is currently no protective mechanism in the Law as currently drafted to ensure that 

organizations that are supported by the Federal government under this section will be 

required to respect the First Nation principles of Ownership, Control, Access and 

Possession.  

 

You might want to consider a possible amendment: 13.1 Before making a decision under 

Section 13 the Minister shall consider whether the activities supported have been 

certified by the First Nations Information Governance Centre as respecting OCAP® 

principles.  

 

Ekosani. Thank you.  


